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1.1 潸⪸閕㴼 

㎼㵶焒駮分勶㹾⹿䉘溸վ┺⯈㵈句䭰ⷂտ

┬璼㵈句䭰ⷂ睘◝ꌄ⮕睘⪨皺睘 5.2.3.3

虹閕㴼◗ꦎ㸉俚⡽螅㎭⩣駠ꓠ氠侒䐽䑑⟶侊溸

杅㴼䝠䓺⪾✅銩ꃎ╬ 

㠁卸㐃ⸯ騜僻▫⾕勶⯈锢寛▫╚

叄杅䔰溸ⸯ俚⡽螅㎭溸⪼♑╚ꭊ俚⡽

脯ꗞ◟㸉嬠倁⚂⪫䐷溸⫐㵽

䧶脢ꗞ◟䓝騍杅䔰⺆ⸯ俚⡽螅

㎭溸叄ꌄ⮕僓 氰騟☭ꓠ氠

⪾✅侒䐽溸做䑑♈┪ꃎⸯ俚⡽螅㎭╚

䱗ꯙ騍ꌄ⮕❈䕒锢寛受䫞溸䪫勘做呿╚溸

俚⡽螅㎭♈俠✅┪澚缺僻兇┯䭇騍ꌄ⮕

氮◟ꂘ呤溸⟶侊鱪⮃◗ⸯ騜僻▫⾕勶⯈锢寛

▫駘鿬溸螅㎭㎌婟ꯙ긌氰騟☭茤㝉周䰕氰

騟ⸯ㢽駘鿬溸⫐㵽駩僻騍杅䔰⺆錻侒䐽

溸俚⡽僓续⹿僻┯⺪茤㵄类䧶脢騍杅䔰

⺆缋侒䐽⻑溸俚⡽僓续⹿僻⪾劔假뀦

䙎⾕⮱ꅐ䙎⻲⮯ꂘ呤溸⟶侊┯茤錻⩣駠ն 

⺞䰕◗闌㎼㵶焒駮分勶㹾溸⫐ꌄ㵈句閕

螅╚□㲾㐃⪸◟侒䐽䑑⟶侊溸閕㴼ն騍閕㴼溸

㝕蔺銩ꃎ[2]儱(1)⩣駠䱗ꯙ䫸闒氰騟溸潸⪸⫐

㵽♨❈勶⯈锢寛⪾㜜假뀦䙎(2)⩣駠䱗ꯙ┬ꃎ

䝠⬔溸⻓劔䪫勘脯❈勶⯈锢寛⪾㜜假뀦䙎䨿

ꃎ⻓劔䪫勘儱䭰⪼䨿㺲䪫勘뀖意┱⹿僻溸䪫勘

뀖意潸䈽䔻ꂜ闌⬑㴟⪢┯⻎溸䪫勘ꭄ뀨⹿

僻卐䘽㴟⪢┯⻎䨿ꃎ⻓劔䪫勘㸉◟⹿僻溸㴟

䧯屳劔⚈✇侷㸍䧶⼅獏(3)⛰蝄勶⯈锢寛╚䨿

䱗ꯙ溸⻓劔䪫勘⺪♨駬⚃续氰騟溸⮱ꅐ䙎ꊙ

▂⺪潳䱹駌㴼周䰕騍⻓劔䪫勘䨿✑溸⪾✅侒䐽

⟶侊┯睋⻉┺⯈岻睘┩ⶥ┩匜溸閕㴼ն 

1.2 潸⪸呿❛ 

┪倁䳀⯒溸劅둛岻焒鉿缄 44 ⺵呿㐃鍧⯀

锢僁╚僻燛䭰獏◗侒䐽䑑⟶侊溸┞薮㴼▄⾕ꃿ

氠匜⚂⻓㸞呿䝠䷃锢㠁┬ն 

㎼㵶焒駮分勶㹾㐃睘 172070 ⺵㜩㵈⬑㴼

╚ 缰 䭦 ◗ ꦎ 㸉 巉 呿 氰 騟  氰 騟 ⺵

201480035281.2⢳⮃溸뎩㎈⬑㴼ն 

氰騟☭㸉♨┪㜩㵈⬑㴼┯劚⻔ⵌ☓焒駮

分勶岻ꯗ䳀鱎◗鉿侓駱駤նⵌ☓焒駮分勶岻ꯗ

缋ꁩ㵈槏⢳⮃2019☓ 73 鉿⮵ 7568 ⺵鉿

侓⯀⬑缰䭦◗睘 172070 ⺵㜩㵈⬑㴼ն氰騟

☭㸉┞㵈⯀⬑┯劚⻔劅둛☭宑岻ꯗ䳀鱎┪駱ն 

呿⚂◚ꀧ撌掾▇┞㐃◟氰騟☭䳀⮃㜩㵈騟

寛僓⟶侊栃勶䨿䑜⪝溸⻲㴼䑑ꮺ㴼⪼╚睘┞

庌⻉朮┯⻼宴ꧢ稻勒儱⻲㺲◟侒䐽䑑⟶

侊ն 

錻駱⬑㴼ꓠ氠◗┪倁䨿䑜㵈句䭰ⷂ╚⪸◟

侒䐽䑑⟶侊溸㵈句䘽鴤ն⪾✅脯阌錻駱⬑㴼
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受䫞螅㎭╚䱗ꯙ㸉嬠倁⚂䨿⪫䐷溸杅䔰宴

ꧢ稻勒鱪⮃◗ⸯ騜僻▫⾕勶⯈锢寛▫駘鿬溸

螅㎭㺲◟侒䐽䑑⟶侊䌔┻氮◟⟶侊⻑溸

勶⯈锢寛 1 潸㸉◟㸉嬠倁⚂♇┯⪾㜜⮱ꅐ䙎

㎌婟┪ꃎ⟶侊┯睋⻉┺⯈岻睘┩ⶥ┩匜溸閕

㴼ն 

㐃◝㵈⯀⬑╚劅둛☭宑岻ꯗ轇撬⻎呤駌

㴼┪ꃎ⟶侊┯睋⻉┺⯈岻睘┩ⶥ┩匜溸閕㴼

⛰♇撬乗ꨆ◗睘 172070 ⺵㜩㵈⬑㴼ն⪾✅脯

阌劅둛☭宑岻ꯗ缋ꁩ㵈槏⻑駌╬叄艧⚌

⪫⺶眧脢峜氰騟☭㐃㜩㵈瓨䍈╚⟶侊勶

⯈锢寛 1ꂛ┞婢ꮺ㴼⪼╚睘┞庌⻉朮┯

⻼宴ꧢ稻勒婟璀⟶侊做䑑䌔긌㸉勶⯈锢

寛 1 䨿帏漺溸杅㴼受䫞㸉骮溸䱗ꯙ脯儱㸉◟

勶⯈锢寛 1 俠✅䪫勘做呿溸ꂛ┞婢ꮺ㴼┯睋

⻉侒䐽䑑⟶侊溸䓺䑑锢寛ն⻎僓騍⟶侊☊긌

⮃◟┺⯈氰騟㎌ꌄ⮕ꓨ⻉溸䫸闒氰騟䧶脢㎌⻓

劔䪫勘䟩㜾ⷑ⩰脯䚱㜩假뀦䙎䨿괛剳긌㕈◟

긌䪫勘ⸯ㎌䱗ꯙ┺⯈岻┯◙受䫞溸全뀨䨿괛

┯睋⻉侒䐽䑑⟶侊溸杅㴼䝠䓺锢寛ն錻駱⬑㴼

┯䍎䱹⺇䌔駬ꃎ叄艧⚌⪫⺶䨿騻溸侒䐽䑑⟶

侊騟寛脯䍎䓝ꦎ㸉뎩㎈⬑㴼䨿❹䰕溸倁续

ꂛ鉿㵈句ն 

◝յ姚嵌㵄鴬 

2.1 潸⪸閕㴼 

姚嵌┺⯈㹾┬璼 EPO뀑䉘溸㵈句䭰ⷂ

┬璼 EPO 㵈句䭰ⷂ㐃 H ꌄ睘 V 皺 4.2.1 㸰

虹僻燛閕㴼◗ꦎ㸉侒䐽䑑⟶侊溸㵈句䭰䑜ն 

Limiting the scope of a claim by using 

a "disclaimer" to exclude a technical 

feature not disclosed in the application 

as filed may be allowable under Art. 

123(2) in the following cases (see G 1/03 

and G 1/16 and F‑IV, 4.20): 

(i) restoring novelty over a 

disclosure under Art. 54(3); 

(ii) restoring novelty over an

accidental anticipation under Art. 

54(2)... 

(iii) removing subject‑matter 

which, under Art. 52 to Art. 57, is 

excluded from patentability for 

non‑technical reasons. 

...An undisclosed disclaimer is, in 

particular, not allowable if: 

(i) it is made in order to exclude

non‑working embodiments or 

remedy insufficient disclosure; 

(ii) it makes a technical 

contribution. 

(iii) the limitation is relevant for

assessing inventive step; 

(iv) the disclaimer, which would

otherwise be allowable on the basis 

of a conflicting application alone 

(Art. 54(3)), renders the invention 

novel or inventive over a separate 

prior art document under Art. 54(2), 

which is a not accidental 

anticipation of the claimed 

invention; 

(v) the disclaimer based on a

conflicting application also serves 

another purpose, e.g. it removes a 

deficiency under Art. 83... 

氮┪ꃎ閕㴼⺪閒EPO 㵈句䭰ⷂ┯☹♈婞

긖⮬公◗╬◗䱗ꯙ䫸闒氰騟յ⣪撬ⷑ⩰⾕긌┺

⯈受䫞㵊✅溸侒䐽䑑⟶侊劔錻⩣駠溸⺪茤ꂖ

♈⹹긖⮬公◗♨⩴劚㵄氠䙎յ⪫䐷┯⩪⮕瞏ꭄ

뀨╬潨溸♨⹴⻎僓分气◗⩴劚⮱ꅐ䙎♨⹴긌䫸

闒氰騟假뀦䙎侞卸溸侒䐽䑑⟶侊┯錻⩣駠ն 

2.2 潸⪸呿❛ 

㐃 EPO ⮃曬溸┪駱㣘⽄⚷⯀❛岻┞▫╚

睘◝皺┺⯈氰騟┱⟶侊㐃 E ꌄ睘 1.5 㸰虹
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寤䙰◗┱侒䐽䑑⟶侊潸⪸溸┪駱㣘⽄⚷⬑㴼

⻓䷃䓡ꌄ⮕⬑㴼锢掾㠁┬[3]ն 

㐃 G1/03 ╚┪駱㣘⽄⚷駌╬䓝ⷑ⩰錻

駌╬儱⣪撬溸僓ꂘ䟩⽱濫♈┞䐷㢽澚鱎缺ꂘ

┞ⷑ⩰㹧┱⹿僻傱⪸ն⺢劔燛㴼儱ꂘ呤侒䐽

䩜⺪♨儱茤錻⩣駠溸ն 

㐃 T500/00 ╚⟶侊儱氮┪駱☭㐃㵈句瓨

䍈劻ꭊ瞩㜩㕈◟⻓劔䪫勘倁⚂ D1 罼▌假뀦䙎

溸⹹㸉䟩閒脯⻔勶⯈锢寛 1 ╚䑜⪝溸勑⪫䐷溸

侒䐽ն分气溸ꭄ뀨儱D1 溸⪫䐷⫐㵽儱⻲儱⣪

撬溸ն㐃续⯀❛╚D1 ⾕騍巉駱氰騟巉⹴潸⻎

䪫勘뀖意脯┻锢闌⬑溸䪫勘ꭄ뀨潸⻎ն㎌婟

D1 溸⪫䐷⫐㵽┯茤錻駌╬儱 G1/03 溸䟩▄┪

溸⣪撬潸䍎溸⟶侊┯茤錻⩣駠ն 

㐃 T788/05 ╚┪駱☭㐃㵈句瓨䍈╚䑜☭

◗勑⪫䐷溸侒䐽潨溸儱潸㸉◟ D1 燛㴼䨿锢

寛受䫞溸全뀨溸假뀦䙎D1 㺲◟䫸闒氰騟倁

⚂ն撬脯㐃续呿╚錻侒䐽杅䔰潸⪸溸做呿ꂖ

✅⻓㐃⺞┞碋⻓劔䪫勘倁⚂ D5 ╚ն╬◗䕒⯒

⩣駠侒䐽䖪뀋怮鳉┱克╗倁⚂劔⪸溸匜⚂ն

ꦎ㸉 D1 脯阌侒䐽⛤内儱⻉ꃿ溸撬脯氮◟

D5 ┯㺲◟䫸闒氰騟倁⚂□┯㺲◟⣪撬⪫䐷㎌

婟┪ꃎ勑⪫䐷溸侒䐽┯茤錻⩣駠ն 

┩յ嬠鿲⮕卥 

缸┪䨿ꃎ傱駢儱♈䧯倁閕㴼ꂖ儱⯀❛溸

閤䍳╚㎼⾕姚嵌溸┺⯈㵄ⲏ䓝╚ꌬ㲾㐃侒䐽

䑑⟶侊溸ꃿ氠ն┬倁㹅駽♈㎃╗做긖Ⲏ♨嬠鿲

⮕卥ն 

3.1 岻槏㕈熝 

㸉◟侒䐽䑑⟶侊溸駦皒⮵鋋┯阌脯ㅶ儱

╬◗ꦎ㸉┺⯈勶☭溸⻉槏⯈漩◙♨䪆㝕

受䫞ն 

▇䨿♨儱⻉槏⯈漩儱氮◟氰騟䨿锢寛受

䫞溸㝕ꌄ⮕⫐㵽潸㸉◟⻓劔䪫勘脯阌⺪茤ꌬ✑

⮃◗⮱ꅐ䙎溸鯮桬㠁卸☹☹㎌╬⪼受䫞螅㎭

⫐溸ꌄ⮕䪫勘做呿㲾㐃┯茤㵄类յ罼▌假뀦䙎

瞏ꭄ뀨㹧⻲㴼俠╗勶⯈锢寛⮯┯⯈◟缕◙⹿

僻⮱ꅐ♨⻉槏溸受䫞ն 

▇䨿♨儱䪆㝕受䫞㎌╬㐃괛锢ꦎ

㸉叄╗勶⯈锢寛ꃿ氠侒䐽䑑⟶侊溸䝠⬔┬㠁

卸┯⩣駠ꂛ鉿ꂘ璀⟶侊䭶攍㸉假뀦䙎溸䊬閕

槏闌┬⛻熏㐿┪⛻յ掾熏㐿螅㎭騍勶⯈

锢寛⚷㎌┯⪾㜜假뀦䙎䕒┯⯒受䫞⺞┞做긖

♈䓝⯼氰騟╚䱗ꯙ☹㐃㸉嬠倁⚂╚駘鿬溸杅

䔰ꂘ璀⟶侊做䑑㐃䊬閕䟩▄┪□㲾㐃⟶侊鱪

螅㎭溸ꭄ뀨ն 

♨┪槏駢㐃╚㎼⾕姚嵌溸㵄鴬╚ꌬ缕◙◗

┯⻎瓨䍳溸芆㴼ն 

❛㠁┪倁䳀⯒溸劅둛岻焒鉿缄 44 ⺵呿

㐃⯀⬑╚ꃎ⹴侒䐽䑑⟶侊˘┱┺⯈岻睘┩

ⶥ┩匜˘溸閕㴼┯㹻潸睋ն⛰㠁卸侒䐽䑑⟶侊

⻑受颖溸受䫞㸉骮㐃ⸯ騜僻▫⾕勶⯈锢寛▫╚

䉂缋潳䱹⪫䐷䧶脢갬⻼⪫䐷⮯㕈◟

溸脞軭䕒♨⩣駠ն 

⹱❛㠁EPO ┪駱㣘⽄⚷㐃┪倁䳀⯒溸

G1/03 呿⬑㴼╚□ꃎ⹴㐃杅媗䝠⬔┬⩣駠侒

䐽䑑⟶侊㸞㐃岻䔾燛㴼䙎做긖

ն㠁卸氰

騟☭ꆱ⯒◗♑劅⮵鱎蠗氰騟僓傱岻뀔閒溸䝠

⬔⮯䑜⪝侒䐽䑑⟶侊儱⻉岻溸˘ 

3.2 岻䔾芻冎 

㠁┪倁䳀⯒溸╚姚克㎼⻄蔦溸┺⯈㵈句

䭰ⷂ╚ꦎ㸉侒䐽䑑⟶侊性㲾㐃潸⪸閕㴼ն 

♨╚㎼╬❛侒䐽䑑⟶侊㐃 2001 曬㵈句

䭰ⷂ閕㴼◟㵄鯵㵈句ꌄ 5.2.2 虹⩣駠溸⟶

侊╚♈ 2006 曬㵈句䭰ⷂ䐷㢽瓌蔸 5.2.3.3

虹┯⩣駠溸⟶侊ն婞㠁⻑脢㐃⟶駊騜僻╚

䭰⮃溸ꂘ┞皺虹⺈Ⲙ溸脞軭㐃◟⪾✅侒

䐽Disclaimer溸⟶侊做䑑˘✑╬鱪螅㎭⟶

侊溸┞璀杅❛䍎騍◙♨ꮺ⯜˘ꂘ璀䝠⬔儱卋

╬羸閒溸缙㝕㝃俚溸⟶侊性┯睋⻉騍匜⚂

┯茤錻⩣駠㎌婟㸞婟ꌄ⮕瓌蔸续皺睘 5.2.3.3

虹˘ 

EPO 㵈句䭰ⷂ⮯㐃 H ꌄ⟶侊⾕駊婞

睘 V 皺⟶侊⺪鉿䙎獏❛╚♨睘 4 虹┞俠虹

溸⫐㵽㸉侒䐽䑑⟶侊⢳⮃◗騎缂闌ꓤ⾕閕㴼ն
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婞㠁┪倁䨿䳀⯒溸⪼╚┯☹♈婞긖⮬公◗劔

錻⩣駠⺪茤溸侒䐽䑑⟶侊獏❛ꂖ♈⹹긖⮬公

◗┯錻⩣駠溸侒䐽䑑⟶侊獏❛ն㎌婟♈岻䔾

閕㴼溸騎㹻瓨䍳缺澚EPO 㵈句䭰ⷂꦎ㸉侒䐽

䑑⟶侊䳀❵◗剳⪾⺪亣✑䙎溸㵈句䭰䑜潸䍎

□劔⯈◟䭰䑜氰騟☭⢳⮃剳⺪茤錻㵈句⽄䱹⺇

溸侒䐽䑑⟶侊ն 

潸嬠▇┬╚㎼㵈句䭰ⷂ╚ꦎ㸉侒䐽䑑⟶

侊溸閕㴼茤㝉䳀❵溸䭰䑜✑氠劔ꮺն⪼╚轇撬

☹♨俚⡽螅㎭╬獏❛閕㴼◗侒䐽䑑⟶侊⛰㵄

鴬╚䨿劔♈╃脢ꌬ䖦攍┯㵌溸㸞侒䐽䑑⟶侊ꁾ

氠⯒┯ꮺ◟俚⡽螅㎭溸┺⯈氰騟㐙冎╚ն㹻硅

ꂘ稝氰騟䨿ⷑ溸嬠❛卋⛽⛰㐃䍣㝕溸氰騟㕈

俚┪♇撬⚷分气潸䓝俚ꓪ溸氰騟巉⹴侒䐽䑑

⟶侊ն㐃ꂘ璀䝠⬔┬┯㝉缂蔺溸閕㴼㸍蔺傱

駢儱氰騟☭ꂖ儱㵈句⽄ꌬ傱岻⬮燛䪻䳣侒䐽䑑

⟶侊溸ꮺ䍳氋蔸㵈句勨⪸⾕⺶岻勨⪸▇ꭊ㸉

◟侒䐽䑑⟶侊溸槏闌⾕䪻䳣ꌬ㲾㐃┯㸰溸⢟

䈽┪倁䳀⯒溸劅둛岻焒鉿缄 44 ⺵呿㹧儱┞

❛ն 

3.3 ꃿ氠匜⚂ 

EPO 㵈句䭰ⷂ㸉侒䐽䑑⟶侊溸ꃿ氠匜⚂

缕⮃◗嬠鿲僻燛溸䭰䑜ն周䰕┪倁䨿䑜 EPO 㵈

句䭰ⷂ溸閕㴼ꃿ氠侒䐽䑑⟶侊溸婞긖匜⚂

䭇♨䱗ꯙ䫸闒氰騟յ⣪撬ⷑ⩰⾕긌┺⯈受䫞

㵊✅╬潨溸⹹긖匜⚂⮯䭇侒䐽䑑⟶侊┯茤

分气♨┬侞卸䱗ꯙ┯⺪㵄类溸㵄类❛䧶侬嵴

⪫䐷┯⩪⮕ꭄ뀨⢳⮃䪫勘鯮桬ꮺ㴼┱駬⛓

⮱ꅐ䙎劔⪸┱긌䫸闒氰騟溸㸉嬠倁⚂潸嬠⪾

㜜◗假뀦䙎䧶⮱ꅐ䙎瞏瞏ն 

潸嬠▇┬╚㎼㵈句㵄鴬╚㸉◟侒䐽䑑⟶

侊溸ꃿ氠匜⚂䌔屳劔䓺䧯缛┞溸䭰䑜ն┞做긖

♈┪倁䨿䑜溸㵈句䭰ⷂ閕㴼缺澚侒䐽䑑⟶侊

溸ꃿ氠匜⚂䭇錻䱗ꯙ溸ꌄ⮕杅䔰㸍蔺⹿僻

┯⺪茤㵄类䧶脢䱗ꯙꌄ⮕杅䔰⻑溸做呿⪾㜜

假뀦䙎⾕⮱ꅐ䙎ն⺞┞做긖♈眧脢◗闌溸⫐

ꌄ㵈句閕螅缺澚侒䐽䑑⟶侊溸ꃿ氠匜⚂鿲╬

䱹ꂀ EPO 㵈句䭰ⷂ╚溸閕㴼⪼☹⩣駠♨䱗

ꯙ䫸闒氰騟䧶⣪撬ⷑ⩰䨿ꂛ鉿溸侒䐽䑑⟶侊ն

⫙┞做긖♈䑜阌╚䳀⯒溸鍧⯀锢僁⺪♨澚⮃

⺶岻勨⪸□ꓠ氠◗稝⛤ EPO 溸間掾ⷬ 駌╬

侒䐽䑑⟶侊䍎☹ꃿ氠◟♨䱗ꯙ䫸闒氰騟յ⣪撬

ⷑ⩰⾕긌┺⯈受䫞㵊✅╬潨溸ն 

✑╬┞璀ꦎ㸉┺⯈勶☭⯈漩溸䪆㝕

受䫞䩘嫙侒䐽䑑⟶侊溸ꃿ氠匜⚂䍎䓝◙♨僻

燛յ║呬溸ꮺ⯜ն傱駢儱┱ EPO 㵈句䭰ⷂ潸

嬠ꂖ儱┱⫐ꌄ㵈句閕螅⾕⺶岻勨⪸溸間掾潸

嬠潨⯼╚㎼㵈句䭰ⷂ╚ꦎ㸉侒䐽䑑⟶侊溸閕

㴼兇撬ꁩ◟㶄卄ꂘ呤┯☹┯⯈◟氰騟☭䕒⯒

甯㴼劔侞溸受䫞螅㎭脯┻□⚷㸉㵈句⽄溸䈰

✑ꅐ䧯┯䖪锢溸鯬䬎ն 

3.4 ┱⟶侊鱪螅㎭溸⪸笡 

╚㎼┺⯈岻睘┩ⶥ┩匜閕㴼㸉⹿僻⾕㵄

氠假㒘┺⯈氰騟倁⚂溸⟶侊┯䕒鱪⮃ⸯ騜僻▫

⾕勶⯈锢寛▫ 溸螅㎭ն氮◟侒䐽䑑⟶侊

儱㐃勶⯈锢寛䑜⪝䓝⯼氰騟勑駘鿬溸⻲㴼䙎䪫

勘杅䔰䨿♨⪼♈㲼긖┪燛㴼傱沼溸㲾㐃⟶侊

鱪螅㎭溸ꭄ뀨ⸯ续┯䍎睋⻉┺⯈岻睘┩ⶥ┩

匜溸閕㴼ն㎌婟╬◗⪫䌐受䫞┺⯈勶☭⯈漩

脯䑜⪝溸侒䐽䑑⟶侊兇撬㺲◟⟶侊鱪螅㎭

閕⮯溸❛㜾ն 

ꂘ┞掾㐃╚㎼⾕ EPO 㵈句䭰ⷂ溸閕㴼╚

性劔✅⻓ն 

❛㠁┪倁䨿䑜溸㵈句䭰ⷂ睘◝ꌄ⮕睘⪨

皺睘 5.2.3.3 虹僻燛䳀⯒㐃ⸯ騜僻▫⾕勶⯈

锢寛▫╚屳劔駘鿬叄杅䔰溸ⸯ俚⡽螅㎭溸⪼♑

╚ꭊ俚⡽˘氰騟☭ꓠ氠⪾✅侒䐽溸做䑑

♈┪ꃎⸯ俚⡽螅㎭╚䱗ꯙ騍ꌄ⮕❈䕒锢寛受

䫞溸䪫勘做呿╚溸俚⡽螅㎭♈俠✅┪澚缺僻兇

┯䭇騍ꌄ⮕˘ꂘ呤溸⟶侊鱪⮃◗ⸯ騜僻▫⾕

勶⯈锢寛▫駘鿬溸螅㎭ն 

⹱❛㠁┪倁䨿䑜溸 EPO 㵈句䭰ⷂ H ꌄ

睘 V 皺 4.2.1 㸰虹䐷碋㹧僻燛◗ꄽꁩ侒䐽䑑

⟶侊䱗ꯙ续氰騟勑⪫䐷溸䪫勘杅䔰缺ꮺ㴼勶⯈

锢寛螅㎭㐃♨┬䝠⬔┬⺪茤睋⻉睘 123 匜(2)

娉眧脢峜ⷬ EPC ╚劔⪸⟶侊┯䕒鱪螅㎭溸

閕㴼˘ 
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㎃յ缏⻉呿❛溸䘽脞 

㕈◟♨┪⮕卥眧脢驐駌╬㸉◟㵈句㵄

鴬╚㵊間㲾㐃溸侒䐽䑑⟶侊潨⯼╚㎼㵈句䭰

ⷂ♈皺虹駦翞┪⻔⪫⚱⚿ꄨ◗⪼㺲◟鱪螅㎭⟶

侊杅❛溸ⸯ⮯⛰♈ꃿ氠匜⚂⾕⺪亣✑䙎瞏閤

䍳脞軭♇撬罼▌剳╬║呬յ缂蔺溸䭰䑜⻑缩

㐃㵈句䭰ⷂ⟶侊╚䍎绯⪝脞軭ն㎼㵶焒駮分勶

㹾溸⫐ꌄ㵈句閕螅♨⹴ EPO 㵈句䭰ⷂꌬ⺪♨

✑╬潸⪸⟶侊溸⡊ꗞն 

♨┪倁䳀⯒溸劅둛岻焒鉿缄 44 ⺵呿巉呿

氰騟╬❛㠁卸⻉駖缀ꦎ㸉氰騟☭䳀⮃㜩㵈騟

寛僓溸⟶侊ꓠ氠⫐ꌄ㵈句閕螅溸䭰䑜兇撬㐃

㜩㵈⬑㴼╚⚷䕒⮃䨗撬┯⻎溸⮕卥ꁩ瓨ն⪾✅

脯阌┪ꃎ⟶侊㕈◟㸉嬠倁⚂ 1 溸⪫䐷♈勶⯈

锢寛 1 ꮺ㴼溸庌⻉朮╚䱗ꯙ◗续氰騟勑駘鿬溸

宴ꧢ稻勒䓺䑑┪㺲◟侒䐽䑑⟶侊撬

脯氮◟㸉嬠倁⚂ 1 傶┯㺲◟䫸闒氰騟□┯

㺲◟⣪撬ⷑ⩰溸䝠⬔䌔┻⻉駖缀□駌╬㸉嬠

倁⚂ 1 ⺪♨氠缺駬⚃续氰騟溸⮱ꅐ䙎㎌婟┪

ꃎ⟶侊┯䍎✑╬鱪螅㎭⟶侊溸杅❛傱괛㕈◟

┪ꃎ⟶侊⻑溸做呿缣缩駬⚃⮱ꅐ䙎脯儱⺪♨

潳䱹駌㴼┯睋⻉┺⯈岻睘┩ⶥ┩匜溸閕㴼ն 

ꂛ┞婢⹨脞劅둛岻焒鉿缄 44 ⺵呿溸⯀⬑

⺪♨澚⮃⻉駖䎂ꦎ㸉┪ꃎ⟶侊□䕒⮃◗┯睋

⻉┺⯈岻睘┩ⶥ┩匜閕㴼溸缏駢ն撬脯眧脢

驐駌╬騍⯀⬑㐃䕒⮃♨┪缏駢溸ꁩ瓨╚♇撬㲾

㐃ꌄ⮕間掾⡽䕒ガ圊ն 

睘┞⯀⬑駌╬┪ꃎ⟶侊䌔긌㸉勶⯈锢

寛 1 䨿帏漺溸杅㴼受䫞㸉骮溸䱗ꯙ脯儱㸉◟

勶⯈锢寛 1 俠✅䪫勘做呿溸ꂛ┞婢ꮺ㴼┯睋

⻉侒䐽䑑⟶侊溸䓺䑑锢寛ն 

ꂘꓧ澚鱎缺儱㹅駽ꦎ㸉侒䐽䑑⟶侊䳀⮃┞

㴼溸䓺䑑锢寛⛰⯀⬑┪┬倁䌔勑㹧婟䳀❵ꂛ

┞婢溸闌ꓤն眧脢㹅駽槏闌⻉駖䎂溸間掾⺪

茤㐃◟巉呿勶⯈锢寛 1 ♈婞긖ꮺ㴼◗睘┞庌

⻉朮⻼蝄䌏缀⮕☹♈⹹긖ꮺ㴼⪼┯⻼宴

ꧢ稻勒┯䍎閗╬䓺䑑┪溸侒䐽䑑⟶侊㠁卸

勶⯈锢寛 1 ꮺ㴼◗睘┞庌⻉朮⻼宴朮稻

勒⫙ꮺ㴼騍宴朮稻勒┯䭇宴ꧢ稻勒䩜

㺲◟䓺䑑┪溸侒䐽䑑⟶侊ն 

眧脢┯茤駌⻎♨┪間掾ն♈╚㎼⾕ EPO 㵈

句䭰ⷂ溸潸⪸閕㴼⺪♨澚⮃⺢锢儱㐃勶⯈锢

寛╚ꄽꁩ⻲㴼䑑ꮺ㴼溸做䑑䑜⪝䓝⯼氰騟勑駘

鿬溸䪫勘杅䔰㹧䍎㺲◟䓺䑑┪溸侒䐽䑑⟶侊ն

뀭㜾溸䓺䑑锢寛⚷㸉㵈句ꁩ瓨䑜⪝剳㝃溸┯燛

㴼䙎㸉◟氰騟☭⾕㵈句⽄脯阌ꌬ⚷分气뀭㜾

溸鯬䬎ն 

睘◝⯀⬑駌╬ꯙ怮鳉┪ꃎ䓺䑑锢寛⾕

杅㴼䝠䓺㜾侒䐽䑑⟶侊⻎呤괛锢睋⻉┺⯈岻

睘┩ⶥ┩匜溸閕㴼ն续뀖意䪫勘☭⽄茤㝉燛

㴼⟶侊⻑受颖溸⫐㵽㐃ⸯ騜僻▫⾕勶⯈锢寛▫

╚䉂缋潳䱹⪫䐷䧶脢갬⻼⪫䐷⮯⟶侊屳劔ꂝ

⹹┺⯈岻睘┩ⶥ┩匜溸閕㴼䍎◙䱹⺇ն 

ꂘꓧ僻燛锢寛侒䐽䑑⟶侊䍎䓝⻎僓怮鳉䓺

䑑锢寛յ杅㴼䝠䓺匜⚂♨⹴┺⯈岻睘┩ⶥ┩匜

溸閕㴼□ⷬ駌╬ꦎ㸉侒䐽䑑⟶侊䍎䓝⻎僓

㵈句儱⻲㲾㐃⟶侊鱪螅㎭溸ꭄ뀨ն 

眧脢┯茤駌⻎♨┪間掾ն㠁┪倁睘 3.4 虹

䳀⯒溸侒䐽䑑⟶侊㐃╚㎼⾕姚嵌㵈句㵄鴬╚

㵄ꮪꌬ錻僻燛閗╬⟶侊鱪螅㎭閕⮯溸❛

㜾ն⪾✅脯阌侒䐽䑑⟶侊氮◟ꄽꁩ⻲㴼䑑ꮺ

㴼䑜⪝◗䓝⯼氰騟勑駘鿬溸䪫勘杅䔰㎌婟⪼

♈㲼긖┪燛㴼傱沼溸㲾㐃⟶侊鱪螅㎭溸ꭄ뀨

⺢儱╬◗⪫䌐受䫞┺⯈勶☭⯈漩脯❛㜾㐌閕㴼

⪼㐃怮鳉ꃿ氠匜⚂僓┯閗╬⟶侊鱪螅㎭ն㠁卸

䑜⪝ꦎ㸉侒䐽䑑⟶侊㵈句儱⻲㲾㐃⟶侊鱪螅㎭

溸閕㴼┯☹┯睋⻉侒䐽䑑⟶侊溸駦皒⮵鋋

㐃㵈句㵄ⲏ╚□┯⪾㜜⺪亣✑䙎ն 

缏騕 

侒䐽䑑⟶侊㐃⪫䌐受䫞┺⯈勶☭⯈漩做긖

劔濫┯⺪䧶罼溸✑氠⛰⪼续麄✑╬⟶侊鱪螅

㎭閕㴼溸❛㜾䍎䓝◙♨║呬溸ꮺ⯜ն┱ EPO 㵈

句䭰ⷂ潸嬠╚㎼㵈句䭰ⷂ╚ꦎ㸉侒䐽䑑⟶侊

괛锢䑜⪝剳⪾⺪亣✑䙎溸閕㴼♈脯➬◟䭇

氰騟☭յ┺⯈♣槏䉞յ䔾䉞յ㵈句⽄յ岻㴸㐃

⫐溸♈╃脢ꦎ㸉ꂘ璀⟶侊做䑑䓺䧯㝕蔺缛┞溸

駌駮ն续倁䉤労䫔煟䑜椝茤㝉䑜⹿剳㝃♈╃

脢㸉◟侒䐽䑑⟶侊溸䘽脞⾕䱲駐ն 
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⹨脞鰑倣 

[1]վ⪸◟⪾✅侒䐽䑑⟶侊溸┞◲ꭄ뀨տhttps://cpfd.cnki.com.cn/Article/ CPFDTOTAL‑GJZS201501001010.htm

[2]վ⪾✅侒䐽䑑⟶侊溸䱲駐տhttp://www.lungtinlaw.com/article/show_ article.php?id=1916

[3]վ姚嵌┺⯈㹾┪駱㣘⽄⚷⯀❛岻睘 8 曬տ焒駮分勶⮃曬獘 ISBN 978‑7‑5130‑6590‑0

续⮜窢ꄑ倁皺⫐㵽┯瞏⻎◟岻䔾䟩閒㠁괛┺뀉岻䔾䟩閒騟⿀騊䧰⪫⺶┺╃뀎ꭄ⾕䔾䉞ն 

ꊪ硟:LTBJ@lungtin.com 羱皭www.lungtin.com 

⪸◟騍倁皺㠁괛◗闌剳騎缂溸⟥䛉騟┱续倁✑脢臅笡ն 

畎⢯ꜹ⯓欰乲Ɤ务㕂⚁ⵄ➿椚⚌⸉⟄⿺ꂁざ䔲㖑䖒䋗㸤䧭繠㕂ծ
妍崍ծ慌㣐ⵄ❇ծ⸈䭭㣐ծ⽪䏞ծ䊼銯瘝⚺銳㕂㹻ㄤ㖑⼓涸⚁ⵄ➿椚⚌
⸉⚺銳⺫䭍⚁ⵄ歍霼俒⟝涸乊ⱗծ务薉✽霖ծ吥㼆ծ佖ⱗぐ碫㹎
叅䠑錛涸瘷㢕㢕㹎ծ偽佪ծ⿺⚁ⵄ遤佟霎霁玐䎸➿椚㖈雦皾劼鲱炽
⟝ծ✽翫緸ծ歏㶩㉁⸉ծ歏㶩歏騟ծ鸑⥌ծ⼱㼋⡤ծ㕃⫸㢅椚ծ儑爙ㄤ
撑僈ծ劼唒ծ荈⸓⻊瘝䪮助곭㚖獤稡✫⚪㺢涸⚁ⵄ岁䖒剪⸉絑낉暵ⵆ
乲Ɤ㢅椚㕂ⰻ㢪㹐䨪涸⚁ⵄ歍霼ծ偽佪ㄤ霎霁⚌⸉կ剎➿椚鵂务㕂ծ繠
㕂ծ妍崍ծ⽪䏞瘝㕂㹻ㄤ㖑⼓涸⚁ⵄ歍霼呩⟝1000⡮⟝㹎叅䠑錛瘷
㢕1500⡮⟝կ2018䎃➭⚺⸅⿬♸✫“✽翫緸⚁ⵄ痦♧呩”鄄➃字緸
霉⚹2018䎃䏞⼧㣐Ⱙ㘗⚁ⵄ呩⟝⛓♧务涸撰⟝⚁ⵄ偽佪呩⟝䎇》䖤
Ⰼ胿䧶絫ず䎃➭⚺⸅⿬♸涸⚁ⵄ字✲霎霁呩⟝⿺Ⱒ翫偽佪呩⟝䌐⸔
♧㹻⼱㼋⡤遤⚌곭ⱙ⟱⚌㹐䨪㖈叻ⲥ⚁ⵄ索紹务》䖤剣ⵄ㖑⡙կ 

畎⢯ꜹ 
ざ⠑➃ծ薉䗞歏㷖➿椚
鿈ⶰ絑椚ծ餴帿⚁ⵄ➿
椚䋗ծ䖒䋗 

PAGE 07 OF 07 




